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1. Introduction 

1.1 Among other statutory functions, the Guardian for Children and Young People acts as 

an advocate for the interests of children and young people under the guardianship, or 
in the custody, of the Minister for Education and Child Development.  It is in this 

capacity that the following submission is made. 

1.2 This submission is prepared on the basis of the Office’s experience in advocating for 
children and young people, monitoring the provision of services, talking with young 

people about their experiences and with other experts in the provision of care and 
services.  

1.3 The Office of the Guardian (GCYP) welcomes the opportunity to comment on matters 
relevant to the sound care of children who are in foster or kinship care.  

1.4 This response will provide some of the views of children and young people who are in 
care1 about foster carers and social workers; results of some of the monitoring of the 

circumstances of children in care; and a description of the role of the Guardian in 
disputed matters.  This largely falls within part (c) Any other relevant matters, of the 

Committee’s current terms of reference. 

2.  What children and young people say about carers and social 
workers 

2.1  Core to the work of the Office of the Guardian is to strengthen the voice of children 

and young people in influencing policy, practice and decisions that affect them.  This 
includes asking for their views and experiences of foster care and with the child 

protection agency (Families SA). 

2.2  The following systemic inquiries have been undertaken and reported publicly (six of 

these asked for the views of children and young people): 

May 2006 Preventing sexual abuse of children and young people in state care in South 
Australia 

December 
2007 

Improving educational outcomes for children and young people under 
guardianship in South Australia 

March 2008 Review of programs in Youth Training Centres 

June 2008 Safe keeping orders in South Australia: Discussion paper 

                                                           
1 The term ‘in care’ is used interchangeably with ‘under guardianship’ in this submission.  While the 
two groups are not coterminous there is considerable overlap.  The select committee will be 
concerned with all children in care. 
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August 2009 The significance of quality contact between children and young people in 
care and their case workers 

November 
2009 

Policy and practice in the use of physical restraint in South Australian 
residential facilities for children and young people 

August 2010 A community visitor program for children in state care 

September 
2010 

The unmet need in mental health services for children and young people in 
care 

November 
2011 

What children say about contact with their siblings and the impact sibling 
contact has on wellbeing 

July 2013 The impact and experience of moving while in care 

 

Views of other children and young people in care have been gathered from visits to 
children in residential care, advocacy for individual children, youth advisors to the 
Guardian, and reference groups of young people. 

2.3  The views are many and their experiences are varied. Following are some of the views 

of the Guardian’s youth advisors about carers (reproduced as a fact sheet available 
on the website.) 

“…carers should know about the importance of involving children and young 

people in decision-making about their lives…but not always involved in all of 
the detail.” 

“There’s some things that a child doesn’t need to be involved in, for example 
an argument between a social worker and carer about clothing allowance or 
arguments between lawyers.” 

“Some foster parents include you in all their family stuff, especially the fun 
stuff, but some foster parents don’t.” 

“Young people in care need to feel that it’s not being done just for the 
money.” 

 The Youth Advisors said carers need to have knowledge of child development and 
safe caring practices and to understand trauma, attachment and mental health 

issues that might arise for children in care. They need to know how to support and 
maintain cultural ties.  

“A carer should be prepared to learn about the child’s culture in order to 
support that child’s connection with their culture and heritage.” 
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“Family based carers should be happy and stable and welcome the child into 
their home.” 

The focus for someone considering becoming a carer should be on wanting to 
provide a home and a heart for a child who can’t live with their family. 

They should have good parenting skills, including being compassionate and being 
focussed on the child, and be willing to help children with their education and life 

skills. 

A carer should enable the child or young person to continue with activities that they 

were doing before coming into care that were positive and contribute to their 
development, for example, family birthday and cultural celebrations. 

2.4  The requirements and expectations on foster carers are above and beyond that 
required of most families. For example, a carer is expected to have knowledge of the 

impact of trauma on children, include the child’s birth family where appropriate, 
enable frequent contact with the child’s siblings, seek and act on advice from social 

workers and therapists, participate in therapeutic sessions, and be flexible in school 
and after-school arrangements.  Foster and kinship carers are expected to love and 
include a child while sharing the decision-making with others.   

2.5      In interviews about their views of social workers, some children and young people 
emphasised personal qualities. 

“[I like it] when she explains things really well and treats me like a normal 
person and not some foster kid. I think she genuinely cares when she helps 

me and my sister with our [Life] Story Books.” 

“She is nice, and good at emotionally supporting me.” 

“Don’t turn up looking like a slob or trying to be who you’re not.” 

For many it was the ability to intervene on their behalf, to get things done. 

“[the worker should] do stuff for us like find me a new placement when I 
need it and make sure I see my family.” 

“...help me sort out problems at school or in my placement.” 

“She is there to look after me. She helped to get furniture for my place, 

fridge, microwave. She also went to my school and talked to my teacher.” 

Once they had established a relationship, children and young people thought it was 
good to keep it. 

“There might have been a time when I didn’t have a worker. There was 
definitely a time when no one contacted me for a bit. I felt lonely.” 
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“My social worker and I have a relationship that has been built over time so 
that I can voice my opinion.” 

Most placed value on accessibility, on the worker being visible, physically present 
and responsive. 

“[I like it when the worker can] visit me at my placement – don’t just talk 
with me on the phone.” 

“I invited her to come to my club to watch me play soccer and she came. I 
think she is a great woman.” 

“…call us back after we call…spend time getting to know me.” 

“It would take me three buses and about an hour and a half to see my new 

worker. I wish this didn’t happen.” 

Children and young people prefer workers who involve them in the decisions that 

are being made about their lives. 

“[A good worker will] ask me what I think about stuff – school, placement, 

family, the people I live with.” 

“I had a choice if my sister was to move in with me and also had a choice 
about who was to look after us when our carer is working.” 

“[I like my worker to] talk to me about how the decisions are made.” 

“...workers rock when they…let you participate in the decisions in your life 

[and]...show that they’re working for you.” 

At the heart of many comments was a request for good communication, of being 

kept in the loop. 

“At times, if you haven’t had the chance to do something that was agreed, 

that’s okay—just give us a call and let us know.” 

2.6  Of surprise to some, children in care highly value the relationship they have with their 

social worker, and are disappointed if workers do not act as if they too value the 

relationship with them.  The quality of the relationship with their case worker can 

make or break the important but fragile links between a child and the ‘state’ in its 

guardianship role.  In the 2009 Guardian’s Inquiry about the significance of the contact 

between children and their social workers, the children reported that the relationships 

were typically positive and beneficial. They valued them for an assurance of safety and 

assistance.  The challenge in the findings though was in meeting the expectations for 

frequency of contact, continuity and accessibility. 
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2.7  In summary, the views of children and young people tell us that some of the most 

important relationships they have are with their carers and their social workers.  From 

the child’s perspective, carers and workers need to work together, reach agreement 

wherever possible and consult with the child. 

3.  Monitoring the circumstances of children in care 

3.1    Among other things the Office of the Guardian undertakes the following activities to 

monitor the circumstances of children and young people in care:  

• Receipt and analysis of aggregate data available from the Department for Education 
and Child Development  

• Audits of annual reviews2 (10 per cent of children on long term orders)  

• Enquiries lodged at the Guardian’s Office   

• Formal monitoring visits to residential care and youth training centres (29 visits and 

reports in 2013-14)  

3.2  The following table records the public reporting of the monitoring activities: 

August 2008 Audit of annual reviews 2007-08 

Sept 2009 Audit of annual reviews 2008-09 

March 2010 Wellbeing of children and young people in care 2008-09 

Sept 2010 Audit of annual reviews 2009-10 

Feb 2011 Wellbeing of children and young people in care 2009-10 

Sept 2011 Audit of annual reviews 2010-11 

April 2012 Wellbeing of children and young people in care 2010-11 

August 2012 Audit of the annual reviews of young people in care 2011-12 

                                                           
2 An annual review of a child’s circumstances is required by law when a child is under the long-term 
guardianship of the Minister. More significantly though, it is a ‘pause’ in the day to day business of 
parenting a child who is in care. It is a time for reflecting on the goals and ambitions, achievements 
and challenges for each child or young person.  The Office of the Guardian for Children and Young 
People (GCYP) attends some of the reviews as part of its monitoring function and to advocate for 
improved outcomes. It is an external audit process that provides feedback to the child protection 
agency on the circumstances for children and the quality of the casework service. 

 



GCYP Response to Select Committee on Statutory Child Protection and Care, July 2014 

 Page 7 of 9 

January 2013 Residential care for young people in care 2011-12 

August 2013 What we know about the circumstances of children and young people in 
care from their annual reviews 2012-13 

March 2014 Residential care in South Australia in 2012-13 (two reports)  

 

3.2 The 2013-14 report on the audit of 208 annual reviews is in preparation.  The major 

findings for 2012-13 were: 

• More than seven out of every ten children and young people whose cases were 
reviewed were considered to be in stable, long-term placements. 

• More than nine out of every ten children and young people had at least one 
significant adult in their life. 

• Almost one out of every three children and young people actively contributed to 
their annual review. 

• Almost nine out of every ten children and young people were confidently considered 
as safe and reported to feel safe. 

• Four out of every five children and young people who are eligible for Individual 
Education Plans had current Plans. 

• Three out of every four adolescents approaching adulthood, and the expiration of 
their guardianship order, had a transitioning from care plan to coordinate and 
facilitate actions and services.  

• Two out of every five children and young people had received, and are developing, a 
Life Story Book.  

• One out of every four children and young people did not have regular contact with a 
social worker. 

3.3  The audits of annual reviews for the last five years indicate the following trends3: 

• With the exception of 2010-11, placement stability has been achieved for seven or 

eight out of every ten children and young people. 

• Family-based care, as a proportion of all out-of-home care, has been on a slight 

decline since 2008-09.  

• With the exception of 2011-12, one or two out of every ten children and young 

people were in short-term or temporary placement arrangements at the time of 

their annual reviews. 
                                                           
3 The audits over this time have been slightly above or below 10 per cent of all the reviews which 
were to have been conducted, so the trends should be taken as an indication only. 
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• The proportion of unallocated cases has doubled, from its lowest at three per cent 

of cases to its 2013 high of six per cent. 

3.4 Every audit has recorded small numbers of carers who prevented or blocked 

independent contact between the child and Families SA or refused to engage with 

Families SA.  On average in the last five audits (2008-09 to 2012-13) this was two per 

cent of the cases reviewed. 

4.  Role of the Guardian in disputed matters 

4.1 The Office of the Guardian responds to requests for intervention where someone is 
concerned about the wellbeing of a child or young person who is under the 

guardianship of the Minister. 

The Office’s advocacy for individual children is consciously linked to advocacy on 
systemic issues.  Trends or repetition of problems are identified and pursued. In 2013-

14 GCYP received 133 requests for intervention on behalf of children and young 
people who were under guardianship of the Minister. This is a 19 per cent increase 

from the year before. 

A single matter sometimes affects more than one child or young person in care. We 

therefore assisted or advocated on behalf of 192 children and young people. Our 
intervention ranges from providing information about policies or rights through to a 

full review of the circumstances of a child, with consequent advocacy for change. We 
conducted reviews in 29 new matters.   

4.2 In all interventions, the client of the Guardian is the child and the Guardian’s 
intervention is restricted to advocacy on behalf of the child.  The role of the GCYP 

Advocate is to adopt and represent the perspective of the child. 

4.3 The advantage to all parties where there is disputed decisions or action is that there is 
independent review of decisions in the child’s interests. Complaints about services 

are re-directed to the Health and Community Services Complaints Commissioner. 

4.4 Of the 133 requests for intervention, 34 of these were made by carers (foster and 

relative).  Six of these were agreed to be complaints about Families SA practice or 
decision making and were referred to a complaints body.  The prevalent issues raised 

in the other matters were; 

• Decisions having a detrimental impact on the child and carer. 

• Instability and insecurity for the child 

• Frequency or infrequency of family contact. 

• Inadequate support within schools to participate in education. 
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5. Children’s rights 

5.1   As required in the Children’s Protection Act 1993 (sections 52EB – 52EF) there is a 

Charter of Rights for Children and Young People in Care.  The Charter has 37 rights, and 
persons exercising functions or powers under a relevant law must have regard to, and 

seek to implement the terms of the Charter.  

5.2  When the ‘state’ intervenes to protect a child from serious harm and removes a child 
from his or her immediate family there is a duty of care to the child which is above 

and beyond the standard of care required of the child’s parents.   

5.3   Parenting responsibilities are shared and require the active presence of authorities in 

the lives of carer families.  So too, the active protection of rights and best interests 
requires scrutiny by external agencies.  This should always be done in a supportive 

manner but undoubtedly it is not experienced that way on all occasions. 

 

If the Office can be of further assistance in either clarifying or expanding on the comments 
above please contact Pam Simmons, Guardian. It is the Office’s practice to make its 

submissions available to the public.  Please let the Guardian know if you have any concerns 
about this. 
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